Leveraging FY2010 Budget Request for Military Aid to Israel 
to Achieve U.S. Policy Goals

1. Background

In August 2007, the United States and Israel signed a Memorandum of Understanding (MOU) to increase U.S. military aid to Israel by an annual average of 25% over previous levels of assistance, totaling $30 billion between FY2009-2018.  

In April 2009, President Obama is expected to request $2.775 billion in Foreign Military Financing (FMF) for Israel in his FY2010 budget, the second budgetary allocation under the terms of the MOU.  

In previous years, Congress has approved annual military aid appropriations to Israel without any strings attached, leading to little or no discernible progress toward stated U.S. policy goals of halting the expansion of Israeli settlements and promoting Israeli-Palestinian peace.  This year, Members of Congress should reverse this trend and act to ensure that the FY2010 budget request for military aid to Israel is leveraged in order to achieve stated U.S. policy goals.

2. Possible Amendments for FY2010 Budget 
A. Accountability to U.S. Laws Protecting Human Rights

i. Restricting Use of U.S. Weapons to Israel’s Sovereign Territory

Data compiled by B’tselem: The Israeli Information Center for Human Rights in the Occupied Territories shows that between January 2001-November 2008, Israel killed more than 2,000 Palestinian civilians who took no part in hostilities, of whom more than 700 were children.  Between December 2008-January 2009, Israel killed more than 1,300 Palestinians in the Gaza Strip, more than an estimated half of whom were civilians.  Oftentimes, these Palestinian civilians were killed with weapons paid for by and produced in the United States in violation of the Arms Export Control Act (AECA).

To ensure that U.S. weapons are not being used to commit human rights abuses against Palestinian civilians, while at the same time affirming Israel’s right to use these weapons for “legitimate self-defense” against an attack by a foreign country or for “internal security” consistent with the terms of the AECA, Congress should state that U.S. weapons should not be used by Israel in its military occupation of the Palestinian Gaza Strip, West Bank, and East Jerusalem.  

Precedent for restricting Israel’s use of U.S. assistance within its own sovereign borders already exists through the loan guarantee program.  In the April 2003 supplemental war appropriation bill authorizing $9 billion in loan guarantees to Israel, Congress stipulated that these funds can be used “only to support activities in the geographic areas which were subject to the administration of the Government of Israel before June 5, 1967.”

Congress should insert the same or similar language as found in the loan guarantee program and extend this principle to Israel’s FMF program to ensure that such funds are not being used in violation of the AECA to maintain a foreign military occupation and to commit human rights abuses against an occupied people.   
ii. AECA Violations Must Be Investigated before Money Is Appropriated
In January 2009, Rep. Dennis Kucinich requested the State Department to investigate Israel’s possible violations of the AECA during “Operation Cast Lead.”  To date, the State Department has not complied with this request for an investigation.  It is not known whether or when the State Department will initiate an investigation.

Members of Congress can take no action against violations of the AECA until the Executive Branch notifies them of a violation.  Therefore, to ensure that Congress adheres to the letter and spirit of the AECA, Members of Congress should insert the following language into the FY2010 budget line-item for FMF to Israel:

“No amounts appropriated under this bill shall be disbursed prior to the State Department transmitting to Members of Congress and making public the results of a complete, accurate, and transparent investigation into Israel’s possible violations of the Arms Export Control Act during “Operation Cast Lead,” as previously requested by Congress in January 2009.”

B.  Promoting a Freeze on the Expansion of Israeli Settlements

Since 1967, every U.S. Administration has upheld the illegality of Israel’s settlements in the Occupied Palestinian Territories, decried them as obstacles to peace, and urged Israel not to expand settlements.  Despite this stance, Israel has continued to build settlements in the West Bank and East Jerusalem.  During the Oslo “peace process,” the number of Israeli settlers doubled, and recently Israel announced plans to add 73,000 housing units to existing settlements.  If this plan comes to fruition, all hope of establishing a viable and contiguous Palestinian state will be lost.  

On numerous occasions, Israel has pledged to halt the expansion of settlement building, most recently in the “road map” and at the Annapolis peace conference, yet these promises have gone unfulfilled.  Members of Congress should hold Israel to its pledge to halt settlement activities and back the Obama Administration’s positions on settlements by inserting the following language into the FY2010 budget line-item for FMF to Israel:

“Amounts appropriated under this bill shall be disbursed only in quarterly installments after the Administration delivers to Congress a report verifying that during the previous quarter Israel has fulfilled its commitments under the ‘road map’ and Annapolis peace conference to halt the building of new settlements in the Palestinian West Bank and East Jerusalem and to freeze the expansion of existing settlements in these areas, including so-called ‘natural growth’ of these settlements.  Israel shall be ineligible to receive a quarterly installment of this appropriation if the President reports that Israel has undertaken any form of settlement expansion during the previous quarter.”

C. Ending the Blockade of the Gaza Strip         
Since 2006, Israel has maintained a full-scale land, sea, and air blockade of the occupied Gaza Strip in an illegal act of collective punishment against the 1.5 million Palestinian civilians who reside there.  This blockade has led to a dire humanitarian crisis and decimated the economic life of the region.  

In January 2009, President Obama declared that “Gaza's border crossings should be open to allow the flow of aid and commerce.”  Members of Congress should support this important policy goal by insisting that no military aid to Israel be disbursed until the blockade is ended and that the borders of the Gaza Strip remain open to humanitarian aid and normal economic activities by inserting the following language into the FY2010 budget line-item for FMF to Israel:

“No amounts appropriated under this bill shall be disbursed prior to the President certifying in a public, written report to Congress that Israel has ended its blockade of the Gaza Strip and that its borders are open to the free flow of humanitarian aid and for all normal economic transactions, including imports and exports of materials, and that all provisions of the 2005 Agreement on Movement and Access are being implemented.  Amounts appropriated under this bill shall be disbursed thereafter only in quarterly installments after the Administration delivers to Congress a report verifying that during the previous quarter Israel has not reestablished its blockade of the Gaza Strip nor violated the terms of the 2005 Agreement on Movement and Access.”

3. Conclusion

In order to achieve President Obama’s goal of quickly establishing a just and lasting Israeli-Palestinian peace, Members of Congress should incentivize Israel’s behavior toward freezing settlement growth, ending the blockade of the Gaza Strip, and ending the human rights abuses associated with its military occupation of the Palestinian West Bank, East Jerusalem, and Gaza Strip.

This incentivization should be accomplished by leveraging U.S. influence over Israel through its FMF appropriation.  For decades, blank checks to Israel have not succeeded in modifying its behavior toward accomplishing U.S. policy goals of promoting human rights and establishing peace.  The continuation of the same policy will bring only the same results.  Now is the time for change. 
